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BY REPRESENTATIVE(S) Rice and Looper, Bamer, Court,
Hullinghorst, King S., May, McNulty, Nikkel, Scanlan, Sonnenberg,
Stephens, Summers, Primavera, Apuan, Baumgardner, Casso, Fischer,
Gardner B., Gerou, Kagan, Kerr J., Lambert, Liston, Massey, Middleton,
Priola, Ryden, Schafer S., Tipton, Todd, Waller, Carroll T., DelGrosso,
Peniston, Soper, Vaad, Vigil;

also SENATOR(S) Romer and Mitchell, Foster, Hodge, Lundberg, Penry,
Shaffer B., Bacon, Boyd, Brophy, Cadman, Gibbs, Harvey, Heath,
Johnston, Kester, King K., Kopp, Morse, Newell, Renfroe, Sandoval,
Scheffel, Schultheis, Schwartz, Spence, White, Whitehead, Williams.

CONCERNING THE FRANCHISE RIGHTS OF MOTOR VEHICLE DEALERS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-6-102, Colorado Revised Statutes, isamended BY
THE ADDITION OF A NEW SUBSECTION to read:

12-6-102. Definitions. Asused inthispart 1 andin part 5 of this
article, unless the context or section 12-6-502 otherwise requires:

(9.7) "FRANCHISE" MEANSTHEAUTHORITY TOSELL OR SERVICEAND
REPAIRMOTOR VEHICLESOF A DESIGNATED LINE-MAKE GRANTED THROUGH

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



A SALES, SERVICE, AND PARTS AGREEMENT WITH A MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE.

SECTION 2. 12-6-120 (1) (r) (1) and (1) (s), Colorado Revised
Statutes, are amended, and the said 12-6-120 (1) is further amended BY
THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, to read:

12-6-120. Unlawful acts. (1) It shall be unlawful and aviolation
of this part 1 for any manufacturer, distributor, or manufacturer
representative:

(r) Tofail to pay to amotor vehicle dealer:

(1)  Within ninety days after the termination, elimination, or
cessation of aline-make OR THE TERMINATION OF A FRANCHISE DUE TO THE
INSOLVENCY OF THEMANUFACTURERORDISTRIBUTOR, thefair market value
of the motor vehicle dealer's goodwill for the line-make as of the date the
manufacturer or distributor announces the action that results in the
termination, elimination, or cessation, not including any amountspaid under
sub-subparagraphs (A) to (E) of subparagraph (I) of paragraph (1) of this
subsection (1);

(s) Tocondition afranchiseagreement onimprovementsto afacility
unless reasonably required by the technology of amotor vehicle being sold
at the facility; and

(uy TO CHARGE BACK, DENY MOTOR VEHICLE ALLOCATION,
WITHHOLD PAYMENTS, ORTAKEOTHERACTIONSAGAINST AMOTORVEHICLE
DEALER IF A MOTOR VEHICLE SOLD BY THE MOTOR VEHICLE DEALER IS
EXPORTED FROM COLORADOUNLESSTHE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER REPRESENTATIVE PROVES THAT THE MOTOR VEHICLE
DEALER KNEW OR REASONABLY SHOULD HAVE KNOWN A MOTOR VEHICLE
WASINTENDED TO BE EXPORTED, WHICH SHALL OPERATEASA REBUTTABLE
PRESUMPTION THAT THE MOTOR VEHICLE DEALER DID NOT HAVE SUCH
KNOWLEDGE; AND

(V) WITHINNINETY DAYSAFTERTHETERMINATION, ELIMINATION, OR
CESSATION OF A LINE-MAKE OR THE TERMINATION, CANCELLATION, OR
NONRENEWAL OF A FRANCHISE BY THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURERREPRESENTATIVE, FORANY REASON OTHERTHAN THAT THE
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MOTOR VEHICLE DEALER COMMITS FRAUD, MAKES A MISREPRESENTATION,
OR COMMITS ANY OTHER CRIME WITHIN THE SCOPE OF THE FRANCHISE
AGREEMENT OR IN THE OPERATION OF THE DEALERSHIP, TO FAIL TO
REIMBURSE A MOTORVEHICLE DEALER FOR THE COST DEPRECIATED BY FIVE
PERCENT PER YEAR OF ANY UPGRADES OR ALTERATIONS TO THE MOTOR
VEHICLE DEALER'S FACILITIES REQUIRED BY THE MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE WITHIN THE PREVIOUS
FIVE YEARS.

SECTION 3. 12-6-120.3 (3), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

12-6-120.3. New, reopened, or relocated dealer - noticerequired
- groundsfor refusal of dealer license - definitions- rules. (3) Asused
in this section:

() "RIGHT OF FIRST REFUSAL AREA" MEANS A FIVE-MILE RADIUS
EXTENDING FROM THE LOCATION OF WHERE A MOTOR VEHICLE DEALERHAD
A FRANCHISE TERMINATED, CANCELLED, ORNOT RENEWED IF THE FRANCHISE
WASIN A COUNTY WITH A POPULATION OF MORE THAN ONE HUNDRED FIFTY
THOUSAND ORA TEN-MILERADIUSIFTHE FRANCHISEWASIN A COUNTY WITH
A POPULATION OF ONE HUNDRED FIFTY THOUSAND OR LESS.

SECTION 4. The introductory portion to 12-6-120.3 (1),
12-6-120.3 (1.5), and the introductory portion to 12-6-120.3 (4) (a),
Colorado Revised Statutes, are amended, and the said 12-6-120.3 isfurther
amended BY THE ADDITION OF A NEW SUBSECTION, to read:

12-6-120.3. New, reopened, or relocated dealer - noticer equired
- grounds for refusal of dealer license - definitions - rules. (1) No
manufacturer OR DISTRIBUTOR shall establish an additional new motor
vehicledealer, reopen apreviously existing motor vehicledealer, or rel ocate
an existing motor vehicle dealer without first providing at least sixty days
notice to all of its franchised dealers AND FORMER DEALERS WHOSE
FRANCHISES WERE TERMINATED, CANCELLED, OR NOT RENEWED BY A
MANUFACTURER, DISTRIBUTOR, ORMANUFACTURER REPRESENTATIVEIN THE
PREVIOUSFIVE YEARSDUE TO THE INSOLVENCY OF THE MANUFACTURER OR
DISTRIBUTOR within whose relevant market area the new, reopened, or
rel ocated dealer would be located. Saeh THE notice shall state:
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(1.5) A manufacturer shall reasonably approve or disapprove of a
motor vehicledealer facility initial sitelocation or relocation request within
sixty days after the request or after sending the notice required by
subsection (1) of this section to all of its franchised dealers AND FORMER
DEALERS WHOSE FRANCHISES WERE TERMINATED, CANCELLED, OR NOT
RENEWED IN THE PREVIOUS FIVE YEARS DUE TO THE INSOLVENCY OF THE
MANUFACTURER ORDISTRIBUTOR, Whichever islater, but not to exceed one
hundred days.

(4) (@) If alicensee OR FORMER LICENSEE WHOSE FRANCHISE WAS
TERMINATED, CANCELLED, OR NOT RENEWED BY THE MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE IN THE PREVIOUS FIVE
YEARS DUE TO THE INSOLVENCY OF THE MANUFACTURER OR DISTRIBUTOR
brings an action or proceeding before the executive director or a court
pursuant to this part 1, the manufacturer shall have the burden of proof on
the following issues.

(5 (8 NO MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE SHALL OFFER OR AWARD A PERSON A FRANCHISE OR
PERMIT THE RELOCATION OF AN EXISTING FRANCHISE TOTHE RIGHT OF FIRST
REFUSAL AREA UNLESS THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER REPRESENTATIVE HAS COMPLIED WITH PARAGRAPH (b) OF
THIS SUBSECTION (5) OR UNLESS PARAGRAPH (D) OF THIS SUBSECTION (5)
DOESNOT APPLY.

(b) IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR THE PREDECESSOR THEREOF, HAS TERMINATED,
CANCELLED, ORNOT RENEWED A MOTOR VEHICLE DEALER'SFRANCHISE FOR
A LINE-MAKE WITHIN THE RIGHT OF FIRST REFUSAL AREA DUE TO THE
INSOLVENCY OF THE MANUFACTURER OR DISTRIBUTOR THAT WASHELD BY
THEMOTORVEHICLE DEALERIMMEDIATELY PRIORTO THE FRANCHISE BEING
TERMINATED, CANCELLED, OR NOT RENEWED WITHIN THE AMOUNT OF TIME
THE RIGHT OF FIRST REFUSAL IS GRANTED UNDER PARAGRAPH (C) OF THIS
SUBSECTION (5), THE MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR THE SUCCESSOR THEREOF, SHALL OFFER THE FORMER
MOTOR VEHICLE DEALER WHOSE FRANCHISE WASTERMINATED, CANCELLED,
OR NOT RENEWED A FRANCHISE WITHIN THE FIRST REFUSAL AREA PRIOR TO
MAKING THE OFFER TO ANY OTHER PERSON FOR THE SAME LINE-MAKE
UNLESS THE FORMER MOTOR VEHICLE DEALER ELECTS TO RECEIVE THE
PAYMENTSREQUIRED BY SECTION 12-6-120(1) (1) AND (1) (r) INLIEU OF THE
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RIGHT OF FIRST REFUSAL OR THE MOTOR VEHICLE DEALER HAS ACCEPTED
COMPENSATION FROM THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER'SREPRESENTATIVE FORTHE TERMINATION, CANCELLATION,
OR NONRENEWAL OF THE FRANCHISE AGREEMENT.

(c) THE DURATION OF THE RIGHT OF FIRST REFUSAL GRANTED IN
PARAGRAPH () OF THISSUBSECTION (5) ISEQUAL TOFIVE YEARSAFTERTHE
FRANCHISE IS TERMINATED, CANCELLED, OR NOT RENEWED.

(d) IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, ORTHE PREDECESSOR THEREOF, HASMADEANY PAYMENT
TOTHEMOTORVEHICLEDEALERIN CONSIDERATION FORTHE TERMINATION,
CANCELLATION, OR NONRENEWAL OF A FRANCHISE AGREEMENT AND THE
MOTORVEHICLEDEALEROBTAINSA NEW FRANCHISE AGREEMENT THROUGH
THIS SUBSECTION (5), THE MOTOR VEHICLE DEALER SHALL REIMBURSE THE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE FOR
SUCH PAYMENTS. THE MOTOR VEHICLE DEALER MAY REIMBURSE THE
MANUFACTURER, DISTRIBUTOR, ORMANUFACTURERREPRESENTATIVEWITH
A COMMERCIALLY REASONABLE REPAYMENT INSTALLMENT PLAN.

() THE RIGHT OF FIRST REFUSAL SURVIVES A COURT VOIDING THE
PAYMENTS REQUIRED BY SECTION 12-6-120 (1) (I) AND (1) (r).

(f) (I) THE RIGHT OF FIRST REFUSAL SURVIVES A MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE, OR PREDECESSOR
THEREOF, AWARDING A FRANCHISE WITHIN THE SAME RIGHT OF FIRST
REFUSAL FOR THE SAME LINE-MAKE TO A PERSON OR ENTITY OTHER THAN
THE FORMER MOTOR VEHICLE DEALERWHOSE FRANCHISE WASTERMINATED,
CANCELLED, OR NOT RENEWED.

(I IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR PREDECESSOR THEREOF, HAS AWARDED THE
FRANCHISE TO ANOTHER MOTOR VEHICLE DEALER IN THE SAME RIGHT OF
FIRST REFUSAL AREA WITHOUT GRANTING THE RIGHT OF FIRST REFUSAL
UNDER THIS SECTION, THE FORMER MOTOR VEHICLE DEALER MAY ELECT TO
EITHER RECEIVE A FRANCHISE AGREEMENT IN THE SAME AREA OR THE
PAYMENTS REQUIRED BY SECTION 12-6-120 (1) (I) AND (1) (r) FROM THE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE
UNLESS THE MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR PREDECESSOR THEREOF, HAS PAID COMPENSATION IN
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CONSIDERATION OF THE INITIAL TERMINATION, CANCELLATION, OR
NONRENEWAL OF THE FRANCHISE AGREEMENT.

SECTION 5. 12-6-120.5 (2) (d), Colorado Revised Statutes, is
amended, and the said 12-6-120.5 (2) is further amended BY THE
ADDITION OF A NEW PARAGRAPH, to read:

12-6-120.5. Independent control of dealer - definitions.
(2) Notwithstanding subsection (1) of this section, the following activities
are not prohibited:

(d) Operation of a motor vehicle dealer if the manufacturer has no
other franchised dealers of the same line-make in this state; and

(f) OPERATION OFAMOTORVEHICLEDEALERIFTHEMANUFACTURER
WASOPERATING THE DEALERON JANUARY 1, 2009, SOLONG ASTHE DEALER
ISIN CONTINUOUS OPERATION AFTER JANUARY 1, 2009.

SECTION 6. 12-6-126 (1) and (2), Colorado Revised Statutes, are
amended to read:

12-6-126. Audit reimbursement limitations - dealer claims.
(1) (& A manufacturer, distributor, or manufacturer representative shall
have the right to audit warranty, sales, or incentive claims of a motor
vehicle dedler for fifteermonths NINE MONTHS after the date the claim was
submitted.

(b) A manufacturer, distributor, or manufacturer representativeshall
not require documentation for warranty, sales, or incentive claims or audit
warranty, sales, or incentive claims of a motor vehicle dealer more than
twenty-fotr FIFTEEN months after the date the claim was submitted, nor
shall the manufacturer require a charge back, reimbursement, or credit
against a future transaction arising out of an audit or request for
documentation arising morethan fifteermenrthSNINEMONTHS after the date
the claim was submitted.

(2) Themotor vehicledealer shall havefifteerrmenrthSNINEMONTHS
after making a sale or providing service to submit warranty, sales, or
incentive clams to the manufacturer, distributor, or manufacturer
representative.
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SECTION 7. Part 1 of article 6 of title 12, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:

12-6-128. Payout exemption to execution. A MOTOR VEHICLE
DEALER'S RIGHT TO RECEIVE PAYMENTS FROM A MANUFACTURER OR
DISTRIBUTOR REQUIRED BY SECTION 12-6-120 (1) () AND (1) (r) 1S NOT
LIABLE TO ATTACHMENT OR EXECUTION AND MAY NOT OTHERWISE BE
SEIZED, TAKEN, APPROPRIATED, OR APPLIED IN A LEGAL OR EQUITABLE
PROCESSORBY OPERATION OFLAW TOPAY THE DEBTSORLIABILITIESOFTHE
MANUFACTURER OR DISTRIBUTOR. THIS SECTION SHALL NOT PROHIBIT A
SECURED CREDITOR FROM EXERCISING RIGHTS ACCRUED PURSUANT TO A
SECURITY AGREEMENT IF THE RIGHT AROSE AS A RESULT OF THE
MANUFACTURER OR DISTRIBUTOR VOLUNTARILY CREATING A SECURITY
INTEREST BEFORE PAYING EXISTING DEBTS OR LIABILITIES OF THE
MANUFACTURER OR DISTRIBUTOR. THIS SECTION SHALL NOT PROHIBIT A
MANUFACTURER OR DISTRIBUTOR FROM WITHHOLDING A PORTION OF SUCH
PAYMENTS NECESSARY TO COVER AN AMOUNT OF MONEY OWED TO THE
MANUFACTURER OR DISTRIBUTORASAN OFFSET TO SUCH PAYMENTSIF THE
MANUFACTURER OR DISTRIBUTOR PROVIDES THE MOTOR VEHICLE DEALER
WRITTEN NOTICE THEREOF.

SECTION 8. 12-6-502, Colorado Revised Statutes, isamended BY
THE ADDITION OF A NEW SUBSECTION to read:

12-6-502. Definitions. Asused in this part 5, unless the context
otherwise requires:

(9.7) "FRANCHISE" MEANSTHEAUTHORITY TOSELL OR SERVICEAND
REPAIR POWERSPORTS VEHICLES OF A DESIGNATED LINE-MAKE GRANTED
THROUGH A SALES, SERVICE, AND PARTS AGREEMENT WITH A
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE.

SECTION 9. 12-6-523 (1) (r) (I1), Colorado Revised Statutes, is
amended, and the said 12-6-523 (1) is further amended BY THE
ADDITION OF THE FOLLOWING NEW PARAGRAPHS, to read:

12-6-523. Unlawful acts. (1) It shall be unlawful and aviolation

of this part 5 for any powersports vehicle manufacturer, distributor, or
manufacturer representative:
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(r) Tofail to pay to a powersports vehicle dealer:

(1)  Within ninety days after the termination, elimination, or
cessation of aline-make OR THE TERMINATION OF A FRANCHISE DUE TO THE
INSOLVENCY OF THEMANUFACTURERORDISTRIBUTOR, thefair market value
of the powersportsvehicle deal er'sgoodwill for theline-make as of the date
the manufacturer or distributor announces the action that results in the
termination, elimination, or cessation, not including any amountspaid under
subparagraphs (1) to (V) of paragraph (1) of this subsection (1); and

(t) To CHARGE BACK, DENY POWERSPORTS VEHICLE ALLOCATION,
WITHHOLD PAYMENTS, OR TAKE OTHER ACTIONS AGAINST A POWERSPORTS
VEHICLE DEALER IF A POWERSPORTS VEHICLE SOLD BY THE POWERSPORTS
VEHICLE DEALER IS EXPORTED FROM COLORADO UNLESS THE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE
PROVES THAT THE POWERSPORTS VEHICLE DEALER KNEW OR REASONABLY
SHOULD HAVE KNOWN A POWERSPORTS VEHICLE WAS INTENDED TO BE
EXPORTED, WHICH SHALL OPERATE AS A REBUTTABLE PRESUMPTION THAT
THE POWERSPORTSVEHICLE DEALERDID NOT HAVE SUCH KNOWLEDGE; AND

(u) WITHINNINETY DAY SAFTERTHE TERMINATION, ELIMINATION, OR
CESSATION OF A LINE-MAKE OR THE TERMINATION, CANCELLATION, OR
NONRENEWAL OF A FRANCHISE BY THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURERREPRESENTATIVE, FORANY REASON OTHERTHAN THAT THE
POWERSPORTS VEHICLE DEALER COMMITS FRAUD, MAKES A
MISREPRESENTATION, ORCOMMITSANY OTHER CRIMEWITHIN THE SCOPE OF
THE FRANCHISE AGREEMENT OR IN THE OPERATION OF THE DEALERSHIP, TO
FAIL TO REIMBURSE A POWERSPORTS VEHICLE DEALER FOR THE COST
DEPRECIATED BY HFVE PERCENT PER YEAR OF ANY UPGRADES OR
ALTERATIONSTO THE POWERSPORTSVEHICLE DEALER'SFACILITIESREQUIRED
BY THE MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE WITHIN THE PREVIOUS FIVE YEARS.

SECTION 10. 12-6-524 (3), Colorado Revised Statutes, isamended
BY THE ADDITION OF A NEW PARAGRAPH to read:

12-6-524. New, reopened, or relocated dealer - notice required

- groundsfor refusal of dealer license - definitions- rules. (3) Asused
in this section:
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() "RIGHT OF FIRST REFUSAL AREA" MEANS A FIVE-MILE RADIUS
EXTENDING FROM THE LOCATION OF WHERE A POWERSPORTS VEHICLE
DEALER HAD A FRANCHISE TERMINATED, CANCELLED, OR NOT RENEWED IF
THE FRANCHISE WASIN A COUNTY WITH A POPULATION OF MORE THAN ONE
HUNDRED FIFTY THOUSAND OR A TEN-MILE RADIUS IF THE FRANCHISE WAS
IN A COUNTY WITH A POPULATION OF ONE HUNDRED FIFTY THOUSAND OR
LESS.

SECTION 11. Theintroductory portion to 12-6-524 (1), 12-6-524
(1.5), and the introductory portion to 12-6-524 (4) (a), Colorado Revised
Statutes, are amended, and the said 12-6-524 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

12-6-524. New, reopened, or relocated dealer - notice required
- grounds for refusal of dealer license - definitions - rules. (1) No
powersports vehicle manufacturer OR DISTRIBUTOR shall establish an
additional new powersports vehicle dealer, reopen a previously existing
powersports vehicle dealer, or relocate an existing powersports vehicle
dealer without first providing at least sixty days notice to all of its
franchised dealers AND FORMER DEALERS WHOSE FRANCHISES WERE
TERMINATED, CANCELLED, OR NOT RENEWED BY A MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE IN THE PREVIOUS FIVE
YEARS DUE TO THE INSOLVENCY OF THE MANUFACTURER OR DISTRIBUTOR
within whose relevant market area the new, reopened, or relocated deal er
would be located. The notice shall state:

(1.5) A powersportsvehicle manufacturer shall reasonably approve
or disapprove of apowersportsvehicle dealer facility initial sitelocation or
relocation request within sixty days after the request or after sending the
notice required by subsection (1) of this section to all of its franchised
powersports vehicle dealers AND FORMER DEALERS WHOSE FRANCHISES
WERE TERMINATED, CANCELLED, OR NOT RENEWED IN THE PREVIOUS FIVE
YEARS DUE TO THE INSOLVENCY OF THE MANUFACTURER OR DISTRIBUTOR,
whichever islater, but not to exceed one hundred days.

(4) (@) If alicensee OR FORMER LICENSEE WHOSE FRANCHISE WAS
TERMINATED, CANCELLED, OR NOT RENEWED BY THE MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE IN THE PREVIOUS FIVE
YEARS DUE TO THE INSOLVENCY OF THE MANUFACTURER OR DISTRIBUTOR
brings an action or proceeding before the executive director or a court
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pursuant to this part 5, the powersports vehicle manufacturer shall havethe
burden of proof on the following issues:

(5 (8 NO MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE SHALL OFFER OR AWARD A PERSON A FRANCHISE OR
PERMIT THE RELOCATION OF AN EXISTING FRANCHISE TO THE RELEVANT
RIGHT OF FIRST REFUSAL AREA UNLESS THE MANUFACTURER, DISTRIBUTOR,
OR MANUFACTURER REPRESENTATIVE HAS COMPLIED WITH PARAGRAPH (D)
OF THISSUBSECTION (5) OR UNLESSPARAGRAPH (b) OF THISSUBSECTION (5)
DOESNOT APPLY.

(b) IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR THE PREDECESSOR THEREOF, HAS TERMINATED,
CANCELLED, OR NOT RENEWED A POWERSPORTS VEHICLE DEALER'S
FRANCHISE FOR A LINE-MAKE WITHIN THE RELEVANT RIGHT OF FIRST
REFUSAL AREA ON ACCOUNT OF THE INSOLVENCY OF THE MANUFACTURER
OR DISTRIBUTOR THAT WAS HELD BY THE POWERSPORTS VEHICLE DEALER
IMMEDIATELY PRIOR TO THE FRANCHISE BEING TERMINATED, CANCELLED, OR
NOT RENEWED WITHIN THE AMOUNT OF TIME THE RIGHT OF FIRST REFUSAL
IS GRANTED UNDER PARAGRAPH (C) OF THIS SUBSECTION (5), THE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE, OR
THE SUCCESSOR THEREOF, SHALL OFFER THE FORMER POWERSPORTSVEHICLE
DEALER WHOSE FRANCHISE WAS TERMINATED, CANCELLED, OR NOT
RENEWED A FRANCHISE WITHIN THE SAME FIRST REFUSAL AREA PRIOR TO
MAKING THE OFFER TO ANY OTHER PERSON FOR THE SAME LINE-MAKE
UNLESS THE FORMER POWERSPORTS VEHICLE DEALER ELECTS TO RECEIVE
THE PAYMENTS REQUIRED BY SECTION 12-6-523 (1) (1) AND (1) (r) INLIEU
OF THERIGHT OF FIRST REFUSAL OR THE POWERSPORTSVEHICLE DEALERHAS
ACCEPTED COMPENSATION FROM THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER'SREPRESENTATIVE FOR THE TERMINATION, CANCELLATION,
OR NONRENEWAL OF THE FRANCHISE AGREEMENT.

(c) THE DURATION OF THE RIGHT OF FIRST REFUSAL GRANTED IN
PARAGRAPH () OF THISSUBSECTION (5) ISEQUAL TOFIVE YEARSAFTERTHE
FRANCHISE IS TERMINATED, CANCELLED, OR NOT RENEWED.

(d) IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, ORTHE PREDECESSOR THEREOF, HASMADEANY PAYMENT
TO THE POWERSPORTS VEHICLE DEALER IN CONSIDERATION FOR THE
TERMINATION, CANCELLATION, OR NONRENEWAL OF A FRANCHISE
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AGREEMENT AND THE POWERSPORTS VEHICLE DEALER OBTAINS A NEW
FRANCHISE AGREEMENT THROUGH THISSUBSECTION (5), THE POWERSPORTS
VEHICLEDEALERSHALL REIMBURSE THEMANUFACTURER, DISTRIBUTOR, OR
MANUFACTURERREPRESENTATIVE FOR SUCH PAYMENTS. THE POWERSPORTS
VEHICLE DEALER MAY REIMBURSE THE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER REPRESENTATIVE WITH A COMMERCIALLY REASONABLE
REPAYMENT INSTALLMENT PLAN.

() THE RIGHT OF FIRST REFUSAL SURVIVES A COURT VOIDING THE
PAYMENTS REQUIRED BY SECTION 12-6-523 (1) (I) AND (1) (r).

(f) (I) THE RIGHT OF FIRST REFUSAL SURVIVES A MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE, OR PREDECESSOR
THEREOF, AWARDING A FRANCHISE WITHIN THE SAME RIGHT OF FIRST
REFUSAL AREA FOR THE SAME LINE-MAKE TO A PERSON OR ENTITY OTHER
THAN THE FORMER POWERSPORTSVEHICLE DEALER WHOSE FRANCHISE WAS
TERMINATED, CANCELLED, OR NOT RENEWED.

(I IF A MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR PREDECESSOR THEREOF, HAS AWARDED THE
FRANCHISE TOANOTHER POWERSPORTSVEHICLE DEALERIN THE SAMERIGHT
OF FIRST REFUSAL AREA WITHOUT GRANTING THE RIGHT OF FIRST REFUSAL
UNDER THIS SECTION, THE FORMER POWERSPORTS VEHICLE DEALER MAY
ELECT TO EITHER RECEIVE A FRANCHISE AGREEMENT IN THE SAME AREA OR
THEPAYMENTSREQUIRED BY SECTION 12-6-523(1) (1) AND (1) (r) FROM THE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE
UNLESS THE MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE, OR PREDECESSOR THEREOF, HAS PAID COMPENSATION IN
CONSIDERATION OF THE INITIAL TERMINATION, CANCELLATION, OR
NONRENEWAL OF THE FRANCHISE AGREEMENT.

SECTION 12. 12-6-526.5 (1) and (2), Colorado Revised Statutes,
are amended to read:

12-6-526.5. Audit reimbursement limitations - dealer claims.
(1) (& A manufacturer, distributor, or manufacturer representative shall
have theright to audit warranty, sales, or incentive claims of a powersports
vehicle dedler for fifteertmonths NINE MONTHS after the date the claim was
submitted.
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(b) A manufacturer, distributor, or manufacturer representativeshall
not require documentation for warranty, sales, or incentive claims or audit
warranty, sales, or incentive claims of a powersports vehicle dealer more
than twenty-fedr FIFTEEN monthsafter the date the claim was submitted, nor
shall the manufacturer require a charge back, reimbursement, or credit
against a future transaction arising out of an audit or request for
documentation arising morethan fifteenmenthsNINEMONTHS after the date
the claim was submitted.

(2) The powersports vehicle dealer shall have fifteer-moenths NINE
MONTHS after making asale or providing serviceto submit warranty, sales,
or incentive claims to the manufacturer, distributor, or manufacturer's
representative.

SECTION 13. Part 5 of article 6 of title 12, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:

12-6-534. Payout exemption to execution. A POWERSPORTS
VEHICLE DEALER'SRIGHT TO RECEIVE PAYMENTS FROM A MANUFACTURER
OR DISTRIBUTOR REQUIRED BY SECTION 12-6-523 (1) (I) AND (1) (r) ISNOT
LIABLE TO ATTACHMENT OR EXECUTION AND MAY NOT OTHERWISE BE
SEIZED, TAKEN, APPROPRIATED, OR APPLIED IN A LEGAL OR EQUITABLE
PROCESSORBY OPERATION OFLAW TOPAY THE DEBTSORLIABILITIESOFTHE
MANUFACTURER OR DISTRIBUTOR. THIS SECTION SHALL NOT PROHIBIT A
SECURED CREDITOR FROM EXERCISING RIGHTS ACCRUED PURSUANT TO A
SECURITY AGREEMENT IF THE RIGHT AROSE AS A RESULT OF THE
MANUFACTURER OR DISTRIBUTOR VOLUNTARILY CREATING A SECURITY
INTEREST BEFORE PAYING EXISTING DEBTS OR LIABILITIES OF THE
MANUFACTURER OR DISTRIBUTOR. THIS SECTION SHALL NOT PROHIBIT A
MANUFACTURER OR DISTRIBUTOR FROM WITHHOLDING A PORTION OF THE
PAYMENTS NECESSARY TO COVER AN AMOUNT OF MONEY OWED TO THE
MANUFACTURER OR DISTRIBUTOR AS AN OFFSET TO THE PAYMENTS IF THE
MANUFACTURER OR DISTRIBUTOR PROVIDES THE MOTOR VEHICLE DEALER
WRITTEN NOTICE THEREOF.

SECTION 14. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Terrance D. Carroll Brandon C. Shaffer
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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