
Dealer Alert – Federal Appeals Court Sides with Union in Florida Dealership Labor Case 
by Jerry Coker, Ford & Harrison LLP 

 
The Eleventh Circuit Court of Appeals in Atlanta has found that an appropriate bargaining unit at 
a dealership can be limited to service technicians only.  In NLRB v. Contemporary Cars, Inc., 
decided on January 27, 2012, the Court sided with the NLRB and the Machinists Union and 
rejected the dealership’s claim that a different unit was appropriate.  The Eleventh Circuit Court 
has jurisdiction over Alabama, Georgia and Florida. 
 
Background – The case arose in 2008 when the union filed for an election involving 
Contemporary’s service technicians.  The NLRB Regional Director directed an election in the 
requested unit, which consisted of both “general technicians and alignment/tire/wheel 
specialists.”  The union won the election and Contemporary refused to bargain in order to mount 
a legal challenge.  Contemporary’s position was that the unit must consist of only the general 
technicians (and exclude the alignment/tire/wheel technicians) or, alternatively, the unit must 
include every non-supervisory employee in its fixed operations department.  The Court 
disagreed, saying that the NLRB’s determination was supported under both a separate “craft” 
and a “traditional unit” analysis. 
 
Dealer’s Bottom Line – While the NLRB has issued similar rulings in the past, this is the first 
time the Atlanta federal appeals court has ruled on this important issue.  This decision makes it 
even more likely that in situations where a union wants the employee group limited to 
technicians only for voting and bargaining purposes, the NLRB will agree, despite the high 
degree of integration common in today’s service departments. 
 
This development comes less than three months before the controversial NLRB election rule 
changes are scheduled to take effect on April 30.  These changes are expected to shorten the 
critical time from a union’s filing of a petition to the holding of an election from typically about 
six weeks to what could be as little as two to three weeks. 
 
Dealers are urged to treat all of this as a fresh reminder of the importance of maintaining positive 
employee relations with all employees, and technicians in particular.  Dealers should make sure 
that all managers are treating employees with dignity and respect; there are effective complaint-
resolution processes in place; communication channels are wide open and functioning well; 
managers are working with technicians to maximize their productivity and income; a safe and 
healthy work environment is being maintained; your compensation and benefits package is 
competitive; company rules, policies and work requirements are being evenly enforced; you are 
involving employees when significant changes are being considered; technicians are being 
recognized – both individually and as a group – for their contributions to the company’s success; 
and all managers have been educated on the key role they play in keeping the dealership union-
free.  The prudent dealer will be proactive in evaluating employee relations now, while there is 
still time to make any adjustments that will facilitate improvement. 
 
Jerry Coker is a partner in the Atlanta office of Ford & Harrison LLP, a national law firm that 
represents dealerships and other companies in labor and employment matters.  Jerry can be 
reached at jcoker@fordharrison.com and 404-888-3820.   
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