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What Should I Know About the Colorado Civil 
Unions Act?
Tina Harkness, Membership Development

The Colorado Civil Unions Act 
took eff ect May 1. The law gives 

parties to civil unions the same benefi ts, 
protections, and responsibilities aff orded to spouses under 
Colorado law, including protection from discrimination and 
equal protection in the court system. The law also gives full 
faith and credit to civil unions formed in other jurisdictions 
under requirements similar to Colorado’s.

Who can form a civil union? Two adults who are at least 18 
years of age and not already parties to another civil union 
or married and not closely related by blood can form a civil 
union. 

What is the process for forming a civil union? Parties wish-
ing to form a civil union will complete an application and pay 
a fee to the county clerk. The clerk determines if the require-
ments are met and issues a civil union license. This license is 
valid in Colorado for 35 days from date of issue. In that time, 
the parties must have their civil union certifi ed by a judge, 
district or county court magistrate, retired judge, or according 
to a mode recognized by a religious denomination or Indian 
nation or tribe. Within 63 days of certifi cation, a party to a civil 
union must complete the civil union certifi cate and return it 
to the county court that issued the license. The clerk then reg-
isters the civil union.

How can a civil union end? Parties to civil unions must go 
through the same dissolution of marriage or legal separation 
processes required of married individuals.

How will this new law aff ect employers? Changes eff ective 
May 1 give parties to civil unions:

• protection from discrimination under the Colorado Anti-
Discrimination Act based on spousal status;

• workers’ compensation benefi ts;

• the right to be treated as a family member or spouse for 
purposes of unemployment benefi ts;

• eligibility for group benefi t plans for state employees 
under the State Employees Group Benefi ts Act;

• the right to designation as a benefi ciary under the state 
public employees’ retirement system;

• survivor benefi ts under local government fi refi ghter and 
police pensions; and

• family leave benefi ts (however, see below regarding the 
federal Family and Medical Leave Act).

The requirements to off er parties to civil unions participa-
tion in life insurance plans and fully insured “health coverage 
plans,” if spouses are off ered coverage, are eff ective for plans 
issued, delivered, or renewed on or after January 1, 2014. 
What constitutes a “health coverage plan” is not defi ned, 
and we are awaiting guidance from the Colorado Division of 
Insurance.

Can employers require employees to provide a copy of 
their civil union certifi cates? Where spouses are required to 
provide marriage certifi cates, so must parties to civil unions 
provide civil union certifi cates. 

Does the new law give parties to civil unions rights to 
leave under federal laws like the Family and Medical Leave 
Act? Federal law must be examined separately to deter-
mine its eff ect on parties to civil unions. For example, the Act 
acknowledges that until the current defi nition of marriage 
changes under federal law, federal law prohibits the fi ling of 
joint tax returns by unmarried individuals, and because Colo-
rado income tax is tied to federal income tax, parties to civil 
unions will not be able to fi le joint federal or Colorado tax 
returns. As another example, the federal FMLA defi nes spouse 
as “husband or wife as defi ned or recognized under State law 
for purposes of marriage in the State where the employee 
resides, including common law marriage in States where it 
is recognized.” Amendment 43 to Colorado’s Constitution 
defi nes marriage as between one man and one woman. As a 
result, parties to civil unions are not currently eligible for fed-
eral FMLA leave. However, if Colorado HB 13-1222 passes, a 
new state law would be enacted granting leave to parties to 
civil unions and domestic partners. 

Does the new law have eff ects beyond employment? Yes. 
The new law gives parties to civil union rights concerning 
property and inheritance; adoption; domestic abuse assis-
tance; hospitalization and medical decision making; and 
other matters.

not a teacher—I’m a warden for future 
criminals.” The judge held that there was 
no First Amendment protection because 
the employee was engaged in “personal 

expression,” and, even if it was a matter 
of public concern, the school district’s 
need for effi  cient operations trumped 
her right to express her views.

A careful analysis of employee speech 
is always recommended, but be aware 
that social media speech may or may 
not be protected. 
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