
 

 
 

* * * IMPORTANT ALERT: Regulatory & Legal * * * 
Damage Disclosure Reminder 

 
TO:  CADA Members  

FROM:  Tim Jackson 

SUBJECT: Reminder of damage disclosure requirements after recent hail storms 

DATE:  June 3, 2014   
ATTACHED: Legal update regarding damage disclosure by Michael Dommermuth, Fairfield and Woods, P.C. 

 
After recent hail storms hit Colorado, numerous questions have arisen regarding damage disclosure 
requirements.  The more frequently asked questions include: 
 
1. Are there any special requirements or added details covering the disclosure of hail damage?   

 No.  Hail damage is covered just like any other prior damage as described below. 
 Dealers must disclose all ‘material damage’ of which they have knowledge, and hail damage would 

fall under that general disclosure requirement.  This applies to both new and used inventory.  See 
attached alert for more details.  

 NOTE:  the only key provision specific to hail is that hail damage is excluded from damage that 
may require a vehicle to have a salvage brand (in Colorado, greater than fair market value).   

 
2. Is there a minimum dollar amount threshold, above which damage must be disclosed?   

 No.  While some states do have specific dollar limits above which any prior damage to a car must 
be disclosed to the consumer, Colorado does not.  Generally in Colorado, the governing statutes and 
regulations require disclosure of damage that is “material.”  

 
3. Does CADA have a form available for damage disclosure?   

 Yes.  CADA’s damage disclosure form was recently updated with guidance provided by attorney 
Mike Dommermuth.  CADA has the form available in duplicate format so a copy can be provided 
to the customer, which is recommended.  CADA can also provide you with a sample.   

o Colorado law requires both prior, written disclosure and that those disclosures be 
incorporated into the contract of sale.  The CADA form is designed to meet both. 

 Additionally, through endorsed provider Office Depot’s print-on-demand service, CADA can assist 
to obtain duplicate versions of customized forms—such as one relating to a particular event/storm if 
an unusually large number of vehicles are affected.  These can typically be turned around in a few 
days. CADA also has a trade-in affidavit on which the customer trading-in a vehicle would attest 
to any knowledge of prior damage, better enabling you to identify and disclose such damage.  
 

4. Do these disclosure requirements apply to dealer purchases from auctions or from other dealers?   

Yes.  The disclosure requirements in the motor vehicle laws apply to dealer-to-dealer or auction 
purchases.   

 
Included is a damage disclosure update from attorney Mike Dommermuth, Fairfield and Woods, P.C. 
which contains this advice:   

“We recommend that dealers provide customers with a current vehicle history report 
prior to the sale, and retain a copy with the customer's signature in the deal jacket.” 

    



 

 
 

 
KEY DAMAGE DISCLOSURE PROVISIONS  

COLORADO LAWS / REGULATIONS 
 

 
 
 
Motor Vehicle Laws/Regulations:  
 
12-6-118. Licenses - grounds for denial, suspension, or revocation.  [Colorado Revised Statutes, C.R.S.] 
. . .  
(3) A motor vehicle dealer's, wholesale motor vehicle auction dealer's, wholesaler's, buyer agent's, or used 
motor vehicle dealer's license may be denied, suspended, or revoked on the following grounds: 
 
12-6-118(3)(i) 
Willful misrepresentation, circumvention, or concealment of or failure to disclose, through whatsoever 
subterfuge or device, any of the material particulars or the nature thereof required to be stated or 
furnished to the buyer; 
 

REGULATION 12-6-118 (3)(i).  
A copy of the completed contract form shall be given to the purchaser when signed by both parties. 
A dealer, wholesaler, or auction dealer shall disclose on the contract form when a motor vehicle is 
known by the dealer, wholesaler or auction dealer to be a salvage vehicle as defined in C.R.S. 42-
6- 102(10.6), OR when a motor vehicle is known to have sustained material damage at any 
one time from any one incident. (1 C.C.R. 205-1) 

 
 
Colorado Consumer Protection Act 
 
C.R.S. 6-1-708. Motor vehicle sales and leases - deceptive trade practices. 
 (1) A person engages in a deceptive trade practice when, in the course of such person’s business, vocation, 
or occupation, such person:  
. . .   
(b) Fails to disclose in writing, prior to sale, to the purchaser that a motor vehicle  

 is a salvage vehicle, as defined in section 42-6-102 (13), C.R.S.,    
 that a vehicle was repurchased by or returned to the manufacturer from a previous owner for 

inability to conform the motor vehicle to the manufacturer’s warranty in accordance with article 10 
of title 42, C.R.S., or with any other state or federal motor vehicle warranty law, OR 

 knowingly fails to disclose, in writing, prior to sale, to the purchaser that a motor vehicle has 
sustained material damage at any one time from any one incident. 

 
 
IMPORTANT NOTE:  Violation of the Consumer Protection Act may not only result in discipline and/or 
fines by the Dealer Board, the statute also provides for civil damages and attorneys’ fees. 
 
 

 
Contacts:  Tammi L. McCoy, Direct#:  303.282.1449 Tim Jackson, Direct#:  303.282.1448 
  tammi.mccoy@coloradodealers.org   tim.jackson@coloradodealers.org      


